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Environmenial Protection Agency

Eotler means an enclosed device using
controlled flame combustion and hav-
ing the foliowing characteriaticsa:

(1)1) The unit must have physical
provizionz for recovering and exporting
thermal energy in the form of steam,
haated flulds, or heated gases; and

(ii) The unit’s combustion chamber
and  Drimary energy  recovery  sec-
tlong(s) must be of integral design, To
be of Integral design, the combuaticn
chamber and the primary energy recov-
ery section(s) (such as waterwalls and
superheaters) 1oust be phyaically
formed into one manufactured or as-
sembled unit. A unit in which the com-
bustion chamber and the primary en-
ergy recovery sectionds) are joined only
by ducts or connections carrying flue
gas iz not integrally degigned; however,
8200NdAry energy recovery aguipment
{(guch ag sconomizers or air prehaaters)
need not be physically formed inte the
same unit as the combustion chamber
and the primary energy recovery sec-
tion. The followlng units are not pre-
cluded from heing boilers solely be-
canse they are mot of integral deaign:
process heaters (enita that transfer en-
argy directly to a process stream), and
fluidized bed combustion units; and

(111) while in operatlion, the unit
muaet maintain a thermal energy recov-
ery efficiency of at least 60 percent,
calculated in terma of the recovered
energy compared with the thermal
value of the fuel; and

(ivy The unit must export and utilize
at lamst 75 percent of the recoverad en-
ergy, calculated on an annnal basis, In
thiz caleunlatlon, no credit shall he
glven for recovered heat uged inter-
nally in the same unit. (Examples of
internal nee ars the preheating of fuel
or combuztion alr, and the driving of
induced or forced draft fans or
feedwater pumps), or

(2) The unit 1z one which the Re-
gional Adminigtrator hes determined,
on a caze-by-case basls, to be a boller,
after congldering the atandards in
§260.32.

Carbon regenergiion wnit means any
enclosed thermal treatment device
used to regenerate spent actlvated car-
bon.

Certification means a staterment of
professional opinion baged upon knowl-
edge and belief.
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Closed portion means that portion of a
facility which an owner or operator haa
cloged in accordance with the approved
facility closure plan and all applicabie
alogurs requirements. (Bee also Yactive
portion® and ‘“Inactive portion™.)

Camponent means elther the tank or
ancillary sgquipment of a tank syetem.

Confined agquifer means an aquifer
bounded akove and helow hy imper-
meable beds or by beds of distinctly
lower permeability than that of the ag-
uifer itself; an aquifer containing con-
fined ground water.

Container means any portable device
in which a materlal iz stored, trans-
ported, treated, dizposed of, or other-
wize handled.

Containment building means a haz-
ardony wagte management unit that ia
used to gtore or treat hazardous waste
under the proviziens of aubpart DD of
parts 264 or 2656 of this chapter.

Contingency plan means a document
setting out an organized, planned, and
coordinated courze of action to he fol-
lowed in case of o fire, explosion, or re-
leasze of hazardous waste or hazardous
waste constituents which conld threat-
an human health or the environment,

Ceorrosion erpert means a person who,
by reagon of his knowledge of the phys-
ical gclences and the principles of engi-
neering snd mathematics, acguired by
3 professional education and related
practical experience, ig qualified to en-
gaze in the practice of corrosion con-
trol on buried or submerged metal pip-
ing systeme and metal tanks. Such &
person must be certifled as belng guali-
fied by the WNational Assoclation of
Corrozion Engineers (NACE) or be a
registered professional engineer who
hag certification or licensing that in-
cludes education and experience in cor-
rogion contral on burled or submerged
metal piping systems and metal tanks.

Derignated facility means a hazardous
waste treatment, storage, or dizsposzal
facility which (1) has received a permit
(or interim atatuz) In accordance with
the requirements of parta 270 and 124 of
thizs chapter, (2) has received a permit
(or Interim =atatua) from a State au-
thorized in accordance with part 271 of
thig chapter, or (1) 13 regulated undar
§261.6(c)2) or subpart F of part 268 of



§260.10

of the owner or aperaicr seeking a per-
mit under subtitle C of RORA. This def-
inition also applies to facllitles lmple-
menting corrective action under RCRA
Bection 3008(h).

(3 Naotwithatanding paragraph (2) of
this definition, a remediation waste
management site is not a facility that
is gubject to 40 CFR 264,101, but is sub-
ject to corrective action requiramenta
if the site iz located within such a fa-
eility.

Federal ogency mMmeans any depart-
ment, agency, or other instrumentality
of the Federal Government, any inde-
pendent agency or establishment of the
Faderal Government including any
Government corporation, and the Gov-
ernment Printing Office.

Federal, State and Ilocal approvals or
permits necessary to begin physlcal con-
struction means permits and approvals
required under Federal, B3tate or local
hazardous waste control statutes, regu-
lations or ordinances.

Finagl closure means the closure of all
harardous waste mahagement unita at
the facility in accordance with all ap-
plicable closure reguirements so that
harardons waste management activi-
ties under parts 264 and 266 of this
chapter are no longer conducted at the
facility unless subject to the provizions
in §262.84.

Food-chain crops means tobacco,
cropas grown for human consumption,
and crope grown for fead for animals
whose products are consumed by hu-
TOALLE.

Free liguids means ligquids which read-
ily separate from the solid portion of a
waste under ambiant temperature and
Dressnrs,

Freebhoard means the vertical distance
hetween the top of & tank or surface
impoundment dike, and the gurface of
the waste contained therein.

Generalor means any person, by site,
whoze act or process produces haz-
grdonz waste identified or listed in part
361 of this chapter or whore act firat
causes a hasardous waste to hecome
subject to regulation.

Ground water means water below the
land surface in a zone of eaturation.

Hazardous waste means & hazardous
Eva,ate a8 defined in §261.3 of thiz chap-

€r.

10

1G-02

AD CFR Ch. | (7-1-02 Edition)

Hozardous iooste constituend means a
constituent that caused the Adminis-
trator to list the hazardous waste in
part 261, subpart D, of this chapter, or
a constituent listed in table 1 of §261.24
of thiz chapter.

Harardouws waste management wnit i a
contiguons area of land on or in which
hazardous waste is placed, or the larg-
est area In which there 13 glanificant
likelihood of mixing hazardous waste
conatituents in the same area. Exam-
ples of hazardous waste mahagement
units include a surface impoundment, &
wadte pile, a land treatment area, »
landfill cell, an incinerator, a tank and
its associated piping and underlying
contalnment system and & contalner
storage area. A container alone does
0ot congtitute & unit; the unit includes
containers and the land or pad upon
which they are placed. :

I'n gperation refars to a facility which
1z treating, storing, or disposing of haz-
ardonas waate.

nootive portlon means that portion of
a facility which is not operated after
the effective date of part 261 of this
chapter. (3ee also “active portion’ and
“‘closed portion’.)

Incinerator means any encleosed de-
vice that:

(1y Uzes controlled flame combustion
and neither meets the criteria for clas-
siffication a8 a boller, sludge dryer, or
carbon regeneration unit, nor is listed
ap an industrial furnace; or

(2) Meets the definition of infrared
inecinerator or plasma arc incinerator.

Incompatible waste means a hazardong
wazte which {3 unaultable for:

(1) Placement in a particular device
or facility becaunse it may oanse corro-
sion or decay of containment materials
{e.g., contalner Ilnner liners or tank
wallsy; or

{2) Commingling with another waste
or material under uncontrolled condi-
tions hecause the commingling might
produce heat or pressura, fire or axplo-
sion, violent reaction, toxic dusta,
mista, fumes, or galed, or flarminabhle
fumes or gases.

{See part 266, appendix V, of this chap-
ter for examples.)

Individual generation sile means the
contiguouns site at or on which one or
more hagardous wastes are generated.
An individual generation site, such az a



Environmental Protection Agency

(§) Other relevant factors.

[60 FR 663, Jan. 4, 1885, as amended at 59 FR
48041, Sapt. 19, 1964]

§260.32 Variances to ba classified as o
boiler.

In accordance with the standards and
criteria in §260.10 (definition of “‘boil-
ar'’y, and the procedures in §260.33, the
Administrator may determine on a
cage-hy-cage basla that certain en-
cloged deviees using controlled flame
combustion are boilers, even though
they dn not otherwize mest the defini-
tlon of holler contained in §260.10, after
conaidering the following criteria:

(&) The extent to which the unit has
pravizions for recovering and exporting
thermal energy in the form of steam,
heated fluids, or heated zazses; and

(b)Y The extent to which the combus-
tion chamber and energy recovery
equipment are of integral design; and

(¢) The efficiency of energy recovery,
calenlated In terms of the recovered
energy compared with the thermal
valua of the fuel; and

(d) The extent to which exported en-
ergy is utilized; and

(&) The extent to which the device iz
in common and customary use a3 a
“boller” functionilng primarily to
produce steam, heated fluida, or heated
gagad, and

(f) Other factors, as appropriate.

60 FR 662, Jani. 4, 1886, as amended at 68 FR
48041, Sept. 19, 1984]

§280.383 Procedures for variances from
classification az a 20lid waste or to
be classified as a boiler.

The Administrator will use the fol-
lowing procedores in evaluating appii-
cations for variances from clasgsifica-
tion as a solid waste or applications to
clasgify particular enclosed controlied
flame combuation devices az hollers:

(a) The applicant must apply to the
Administrator for the wvariance, The
application must address the relevant
criteria contalned in §260.31 or §250.32.

(h) The Administrator will evaluate
the application and iasue a draft notice
tentatively granting or denying the ap-
plication. Notification of this tentative
decision will be provided by newspaper
advertisement or radio broadcast in
the locality where the recyeler is lo-
cated. The Administrator will accept
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comment on the tentative decision for
30 days, and may also hold a public
hearing upon reguest or ai his discre-
tlon. The Administrator will issuve a
final decision after receipt of com-
ments and after the hearing (if any).

[58 FR 44041, Sept. 19, 1934)]

§260.40 Additional regulation of cer-
tain hazardous waste recycling ac-
tivities on a case-by-case basis.

(a) The Regional Adminiztrator may
decide on a case-by-case bazls that per-
sons  accumulating or atoring the
recyclable materials described in
§261.6(aX2¥iv) of this chapter should be
regulated under §261.6 (b) and (c) of
this chapter. The basizs for this decision
is that the materials are being accumn-
lated or stered in & manner that does
not protect human health and the envi-
romment because the materials or their
toxle constituents have not beeh ade-
quately contained, or because the ma-
terials haing accumulated or stored to-
gether are incompatible. In making
this decision, the Regional Adminis-
trator will congzider the follpwing facg-
tors:

{1) The tyres of materiala accuru-
lated or stored and the amounta accu-
mulated or stored;

{2) The method of asccumulation or
atorage,

(3) The length of time the materials
have been accurmulated or stored before
heing reclaimed;

(4} Whether any contaminanis are
being released into the environment, or
are liksly to be 50 released; and

(6) Other relevant factors.

(b) [Reserved]

The procedures for this decision are set

forth in §260.41 of this chapter.

[60 F'R. 662, Jan, 4, 1985]

£280.41 Procedures for case-by-case
regulation of hazardous waste recy-
cling activities.

The Reglonal Adminiztrator will nze
the following procedures when deter-
mining whether to regulate hazardous
waste recycling activities described in
§261.6(a)(2¥iv) under the provisions of
§241.6 (h) and (), rather than under the
provisions of subpart F' of part 288 of
thizs chapter.

{a) If a generator is accumulating tha
waste, the Regional Administrator will



